- = M

TRANSGENDER FREEDOM ALLIANCE

Talking about the Supreme Court Decision
on Transgender Kids in Sports

Today, the U.S. Supreme Court issued their ruling on two cases challenging state bans on transgender
girls and women participating in female sports, Little v. Hecox and West Virginia v. B.P.J. Based on the
tone of the oral arguments that occurred in January, and the current ideological makeup of the Court,
SCOTUS-watchers believe the Justices are likely to continue to allow states to decide whether to ban
transgender girls from participating in sports or allow them to participate in certain circumstances.
However, the method by which they do so will have a massive impact on the scale of the loss and the
implications for the transgender community in America.

The Court’s decision allowed state-level bans to stand, including those previously passed, while not
requiring a ban in any state that doesn’t already have one (currently 27 do). The ruling says that Title IX
does not protect transgender students from discrimination in sports — while leaving intact Title IX
protections in non-sports contexts. This is disappointing, but cabins the impact largely to the youth
sports context, rather than calling into question the rights of transgender people across a wide variety
of legal areas. As such, we recommend folks echo the following messages:

e The Supreme Court’s decision is disappointing, and it is hurtful to transgender young people
and their families. Allowing states to pass blanket bans that exclude transgender students from
every sport, at every age, and at every level of competition does not advance fairness.

e Sports can, should, and do have rules around participation. But a blanket ban that treats a
kindergartener the same as a college athlete, e-sports the same as swimming, and a
recreational league the same as a high-stakes competition is not crafted around fairness. It
singles out one group of kids instead of solving any real fairness problem.

e Ultimately, though, the policy landscape is the same today as it was the day before this case
was filed. We should fight to make sure no new states follow this misguided and mean-spirited
route and work to replace blanket bans with rules for participation that are tailored to achieve
fairness in different sports at different ages and levels of competition. A kid who wants to play
with their friends at recess is not the same as an elite college athlete competing in a contact
sport.
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